West Mirginia Environmental Council's

Green
L egislative

Wrap Up

Published Weekly During West Virginia's Legislative Session

Volume: 17 Number: 9

Date: April 5, 2006

Under the Dome

By Donald S. Garvin, Jr.
WVEC Legislative Coordinator

The Final Hours— Ho Hum

Mirabiledictu! Therewasno last night environmental
legislation cliff-hanger at thelegislature thisyear.

Thecliff-hanger thisyear involved something called
“Logan’s Law,” which purported to be a bill to further
regulate sexual predators, but which wasin reality apolitical
food fight to see whether the Republicans could outdo the
Democrats, or vice versa.

Nevertheless, | found myself sitting in the Senate
gallery again watching the clock strike midnight and waiting
for thelegislatureto adjourn, “sinedie.”

| am obviously addicted. But after seven years of
lobbying, | can’t exorcise from my brain the feeling that
something dreadful can happen at any time until the gavel
fdls.

It seems to me that the 2006 Session of the West
VirginiaL egislature was shaped by two things.

First were the events surrounding the Sago and
Aracoma mine tragedies. These mine accidents drew the
focus and attention of the governor and legislators for about
three weeks. The governor quickly drew up a mine safety
bill, which the legislature approved in just two days.

The deaths of these coal miners aso brought the
attention of Congress and the national media to the coal
industry, which meant that industry lobbyists had other
things to concern themselves with than the WV legidlature.

Not that they didn’t try. But it was embarrassing to
watch Coal Association lobbyist Bill Raney asking legisla-
tive committees to approve a huge tax break for spending
money on needed mine safety equipment. Mind you, thisis
something our coal-drivenlegis aturewould normally
gleefully grant. But the timing could not have been more

inappropriate, and the request was denledc.Onti nued on page 3
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Connect the Dots:
Health ...Pollution ...Health
...DEP rules ...Health

By Allan Tweddle, WVEC Laobbyist

Simpleenough...right? | wish!

Last year, the DEP rammed through a modification to
the State’s DEP rules that had obvious negative health
implications. As| reported earlier this year, when | asked
the DEP attorney about this, she stated that “they NEVER
consult with the Department of Health”.

Hello? And they wonder why their nicknameis
Department of Environmental Permitting.

This year, we worked with physician Senator Dan
Foster who drafted SB 663. Thisbill would have required
the DEP to consult with the Department of Health and
request a Health Impact Statement on any and all additions,
changes or deletions to any DEP promulgated air or water
rule.

Operative words. would have. The bill was intro-
duced on the Senate Floor on Wednesday during the last
week for billsto be introduced. It was committee refer-
enced first to Energy Industry and Mining (EIM) and,
secondly, to Health and Human Resources (HHR).

Aha...here'stherub. EIM met on Friday. HHR met
on Thursday. While many actions seem to be in some sort
of atimewarp in the Legislature, getting SB 663 through a
second reference the day before it got through the first
reference was impossible even for the magic spinners of
the Senate.

Of course, that was theintent. Requiring a public
health impact assessment was not well received by DEP or
by industry. (Reference: the West Virginia Coal
Association’s opposition even to avoluntary survey of
greenhouse gas emissions in this state. They don’t want

YOU to know . . .).
continued on page 3
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Our Membership Rocks! Your donations, membership level

choices and the many facets of support you offer to WVEC sustain us. The
generosity, pouring in at times, enables us to accomplish our goals and continue
our work for a cleaner, greener West Virginia. Your dollars go to support our lobby
team, renewable energy campaign, important work on a variety of environmental
issues, office expenses, contractual staff positions, media outreach and so much
more.

Volunteering at events, during fundraisers, in the office and in your region of
the state is the backbone of WVEC. We are all in this together, and the board of
directors and staff want you to know how much we appreciate the dedication from
everyone. Your constant support was so critical during the regular legislative
session, and we are happy to report that thankfully we met our budget! But -
there's only crumbs left ... now its time to focus on the legislative interim sessions
and jump start our renewable energy campaign.

The support from our member organizations is vital each session.
Thank you: WV Highlands Conservancy, Ohio Valley Environmental Coalition, WV
Rivers Coalition, WV Chapter of the Sierra Club, Mountaineer Chapter of Trout
Unlimited, Coal River Mountain Watch, WV Citizen Action Group, WV Council of
Churches!!!

For those of you right on the edge of wanting to volunteer, there's plenty to
do! Don't get the hesitation blues .... jump in!

Get Out and Vote! we've said it before, but it deserves

repeating: the single most important thing you can do for the environment is to
elect legislators who share our goals and values.

This is an election year, and primary season is upon us.

Incumbents are not running for at least three Senate seats (so long, Sarah
Minear!). At least two of our own members are running for House seats — Abby
Chapple is running in the Eastern Panhandle, and the lobby team’s own Ted
Boettner is running in Kanawha County.

Familiar friends, such as Bill Wooten and Barbara Fleischauer are also
seeking election again. And there are lots of other good candidates running for
office this year.

So do us all a favor: get out and work to elect candidates with “green”
credentials. It will make our job easier “under the dome.”

If you want to research candidate endorsements from our membership
organizations visit: http://westvirginia.sierraclub.org - or request a copy of the
Mountain State Sierran by calling Regina Hendrix, political chair, (304) 343-5211
(WV Chapter of the Sierra Club - also has a legislative environmental score card
showing the way legislators have voted) and www.wvcag.org - or call, (304) 346-
5891(WV Citizen Action Group).

DEP Impaired Streams List

The West Virginia Department of Environmental Protection has released
the draft 2006 impaired streams list for public comment. The comment period
is open until May 5.

Every two years, in compliance with federal regulations, DEP is required
to update its list of impaired waters commonly known as the 303(d) List. The
303 (d) List is compiled from all readily available data and serves as an inven-
tory of waters for which total maximum daily loads (TMDLSs) must be developed.

This list is made up of waters that fail to meet water quality standards
and/or support their designated uses such as public drinking water supply,
aquatic life propagation, or contact recreation.

In order to allow public participation in the listing process, a comment
period has been established to receive public input. The draft 303(d) List may
be viewed on DEP’s website at http://www.wvdep.org/item.cfm?ssid=11

Comments may be submitted to jlyons@wvdep.org or via U.S. Mail at
West Virginia Department of Environmental Protection, 601 57th St. S.E.,
Charleston, WV 25304, Attn: Judith Lyons.
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Under The Dome ... continued from page 1

The mining tragedies sort of took the wind out of
Coal’ssails, so much so that the industry all but abandoned
its usual efforts to weaken the state’s environmental laws.
Not to worry though, the nation’s focus on mine safety is
already almost merely amemory. The Coal Boyswill be
back.

The second event shaping this legislative session was
the fact that thisisan election year. Paliticiansliketo play it
safe during election years. So the hallmark of this session
was mainly what was not done.

Here'salist of thingsinvolving the environment that
the legislature refused to do.

Thankfully, they refused to consider another Senate
“Anti-Wilderness’ resolution (SCR 13) urging the U.S.
Forest Service not to propose any new wilderness areasin
the Monongahela National Forest.

They refused to give committee consideration to our
bills on sludgeimpoundments (HB 4583) and public health
impact assessments (SB 663).

They refused to advance a bill that would have
enabled the state to develop a comprehensive energy plan,
including arenewable energy portfolio with asignificant
emphasis on renewable energy initiatives (SB 567). Thebill
passed the Senate, and then died a disgraceful death in the
House. (See article on page 7).

Likewise, thelegislature refused to advancelegislation
that would have: established avoluntary program for
industry to measure and report “greenhouse gas’ emissions
(SB 756); banned the construction and permitting of
windfarmsuntil additional permitting proceduresare devel-
oped by the Public Service Commission (SB 665); studied
the creation of a*“High Allegheny” national park (SCR 63
and HCR 24); established a deposit and refund system for
beverage containers (the “ Bottle Bill” — SB 136); and
established a system for public financing of election cam-
paigns (“Clean Elections’ — SB 124).

However, the legislature did pass one piece of legisla-
tion that will no doubt heighten the environmental debatein
the 2007 legislative session. They passed abill (HB 4550)
that “clarifies’ that the presumptive list of Tier 2.5 streams
established in the Antidegradation Rule must come back to
the legislature for final approval. Even though DEP be-
lievesthelist did not have to be reconsidered by the legisla-
ture, the bill passed both houses and has been signed by the
governor.

It would not surprise mein the least if the Tier 2.5
stream list is next year’s last night cliff-hanger.

Spring has sprung and our fine-feathered friends are
strutting their stuff in full color. Keep your bird feedersfull
S0 you can enjoy the full show.

It'sajungle out there!

S S =g
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Connect The Dots ... continued from page 1

| am pleased to report that the principle did survive,
however. DEP isrequired to have HHR examine the
Health Impact of the mercury roll back rule and report to
the Legislature next year. The House Judiciary Committee
Chairman added this requirement when the rules werein
that committee. It survived until the very last, when
lobbying efforts by industry (care to guess which ones?)
changed the one word SHALL to MAY, giving DEP a legal
loophole. Thisworries me that they can and will ignore the
findings of HHR.

Still, inmy mind, thisisamajor breakthrough. We
now have legislatively connected the dots...Health | S
connected to Pollution. Next year, our task is clear -
prove and legislate the straight line connection.

/f

“May your trails be
crooked, winding, lonesome,
dangerous, leading to the

most amazing view.”
Edward Abbey

N\

Renewable Energy &
West Virginia's Water

During the legislative session on February 22, the
WV Rivers Coalition (WVRC) and E-Council held a
benefit dinner at Zando's restaurant in Charleston entitled
"Renewable Energy & WV's Water" focusing on the issue
of water quality and quantity.

Our keynote speaker, Allan Tweddle, easily made
the connection between toxic pollution from avariety of
sources effecting our rivers and streams (and detrimental
extractive practicesthat literally obliterate them) and the
dire need for renewable (infinite) energy sources.

WVRC's Executive Director Liz Garland and
Development Director Joe Peabody spearheaded this
event, attended by approximately 40 guests.

Look for more such events to be held on this and
other specific renewable energy subjects regularly in the
future.

For more information about WV Rivers
Coalition visit:  www.wvrivers.org.

Also, refer to page 2 of this newdletter under, 'DEP
Impaired Streams List' to obtain information about the draft
2006 streamslist (and their condition/designation) and the
public comment period until May 5.
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The Good, the Bad, and the Ugly

By Ted Boettner, WVEC Lobbyist/VWW-CAG

It would be easy tofill this space with all the disap-
pointments during this past legislative session regarding
sludgelegislation. Infact, it could probably take up the
entire newsletter. Therefore, | think | will try something a
little different. Instead of concentrating on just the bad
news, let’s take a cue from that famous (anti-war) spaghetti
western — The Good, the Bad, and the Ugly.

TheGood

During the 60-day session we did meet some of our
goals. First, we drafted and got introduced for the first time
adudge safety bill (H.B. 4583) that, if passed, would have
stopped the DEP from issuing permits to construct sludge
ponds, banned coal mine wasteinjection, and called for a
study of existing sludge ponds. Also, we assisted in getting
astudy resolution introduced in the House of Delegates
(H.C.R. 89) that would have explored alternatives to coal
impoundments. Moreover, we also assisted in getting a
similar resolution introduced in the Senate (S.C.R. 49) to
study the coal impoundments. Theintroduction of the
legislation and the resol utions, along with the repeated and
poignant testimony of those directly affected by sludge, did
help bring awareness to the issue of sludge safety.

One of the great highlights of this past session was the
intrepid and moral leadership of Del. Larry Barker (D-
Boone). Barker was not only the lead sponsor on both the
legislation and the House resol ution, but spent atremendous
amount of histime trying to convince other delegates of the
importance of sludge safety legislation. Those concerned
about sludge safety owe a great debt of gratitude to Del.
Barker, who carried the torch amid strong odds and power-
ful interests.

TheBad

Thisisthe easy part. While many coal field residents
wereliving in daily fear of looming sludge impoundments
and drinking water containing sludge, the legislature decided
it wasn’t abig enough problem to move sludge safety to the
agenda. Despite the sludge bill being introduced in the
middle of the session, the House Judiciary Chairman could
have placed it on the agenda. It was decided that there
were “too many powerful interests’ to let this happen and
that we' d be better off with a study resolution. After
introducing the two study resol utions, both never moved out
of rules committees. Thisiswhere the ugly comesin.

TheUgly

During the end of the session, when the sludge bill had
already died, coalfield residents were promised by a power-
ful member of the rules committee that our study resolution
(HCR 89) would move to the special calendar where it
would be voted upon. However, this promise fell apart
when our resolution was sacrificed in an agreement to
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allow an amendment regarding overweight coal trucksto
reach the floor.

The ugliest part about this episode was witnessing a
politician perform what ethicist Harry Frankfurt calls
“bullshitting.” According to Frankfurt, abullshitter isworse
than a liar because he does not care about the truth and is
only seeking toimpress.

Despite these setbacks, we will be back in the Inter-
ims and next year pushing sludge safety closer to the
agenda. Until then, let’s keep the pressure coming.

e C——

L ow Pay, Saff Cutsat
Division of Forestry

(Thefollowing is a Letter to the Editor from Joe Kreger
of Romney, published on March 28).

“Editor: | amamember of the Forestry Employees
Association, agroup of concerned professionalswho work
for theWest VirginiaDivision of Forestry. Our organization
hasanumber of concernsabout the current and future state
of theWest VirginiaDivision of Forestry.

Asapublic service agency that overseesone of the
state’ slargest industries, it hasbecomeincreasingly difficult
to carry out our mandated responsibilitiesof forest fire
control and the enforcement of the L ogging Sediment
Control Act. Because of alow salary structure, it has
become extremely difficult to recruit and retain aqualified
professional staff. West Virginia'sforest industry produces
over $3hillion annualy, butis47thinthenationin pay.

The present proposal to reorganizetheWest Virginia
Division of Forestry isto reducethe staff by 10 positions,
closeover half of thefield offices, and increasethe size of
the project areas of theremaining staff. Asofficesare
closed and positionsare eliminated, the public accessibility to
professional forestry serviceswill be diminished.

Excessive cost cutting, staff reductionsand over-
extension of personnel are not in the best interests of the
public. Responsible government and public serviceare
synonymous, but one cannot be provided at the expense of
the other. The management of the forest resources of West
Virginiaisat stake.”

WEell, Joe, thingsaren't likely going to be getting better
at the Division of Forestry any time soon. Asyou know, the
funding for your agency largely comesfrom the severance
taxesthe state collects on harvested timber. However, the
timber industry was successful in getting thelegidaturethis
year to reducethe aready-minimal severancetax ontimber

harvesting (SB 371).
S SN =g

Good luck.
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Bottle Bill Update
By Linda Frame, linda@wvcag.org

So what happened to the Bottle Bill during the 2006
Legidativesesson? Thegood newsisthat our bill, SB
136, madeit further than ever before. It passed out of the
Senate Judiciary Subcommittee and madeit ontothe
Senate Judiciary Committee'sagenda. Fromthereit was
voted out as a Senate Resol ution to be studied during the
interims. Theresolution wasnot taken up by thefull
Senate before the Session ended, but we are hopeful the
bill will till be studied thisyear. You may remember it was
selected for study last year but nothing happened.

Please take amoment to send aquick thank you to
Senator Jeff Kesder, Chairman of the Senate Judiciary
Committee (kesd er@mail .wvnet.edu or 357-7880 or 1-
877-565-3447 toll-free). He gave the Bottle Bill attention
despitean amazingly strong oppositionfromtheretailers,
bottlers, distributorsand wholesaers. Please thank him for
putting SB 136, the WV Container Recycling and Litter
Control Act (AKA BottleBill) on hiscommittee’ sagenda.

| can’t thank you al enoughfor al thee-mailsand
phonecallsto your legidators. We definitely have an uphill
battle but over the next year wewill do even morecoali-
tion building and public education on our deposit law
legidation, and who knows?After thisyear’'selection
maybewewill haveafriendlier political make-upto help
usget our bill evenfurther next year.

In other news, | wasableto attend the* Trash
Summit” in DC on March 16 wheremy goa wasto meet
other recycling activistsfrom theregion. My hopeisto
build aregional coalition of support for bottlebills. If our
neighborsinMaryland, Virginiaand Pennsylvaniaare
working toward the samelegidation, thewholeissue of
lost salesacrossthe border dueto a 10-cent deposit will
become moot. Thesummit’sgoa wasto lay the planning
groundwork for atrash-free Potomac River by 2013.
Both West Virginiaand our deposit law would havea
hugeimpact on making thisgoal aredlity. Wewill aso be
making contact with folksfrom Ohio and Kentucky.

If you arefrom Grant, Hardy, Minera, Hampshire,
Morgan, Berkeley or Jefferson countiesand want to get
moreinvolved, let meknow. Theorganizersarelooking
for government groupslike county commissionsand city
councilstosignontotheTrash Treaty and Action Plan. |
would be happy to talk to you more about their noble
effortsand you candsovisit http://
www.trashfregpotomac.org/ .

Thanksagainfor al of your support!
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L egislature Orders Public
Health Impact Assessment of

Mercury Emissions

By Donald S Garvin, Jr.
VWVEC Legidlative Coordinator

The presence of toxic mercury inWest Virginiarivers
and streams may have been the most important environ-
mental issue dealt with during the 2006 Session of the West
VirginiaLegidature.

Mercury isahighly toxic substance that
bioaccumulatesin thefood chain. Thereisafish advisory
recommending that individuaslimit their consumption of
fish caught in every West Virginiastream dueto the high
levelsof mercury. Most mercury isemitted from coal fired
electric plants.

Sincetheregulation of mercury obvioudy involvesthe
politicsof coal, our readerswould not be surprised that
West Virginia's Department of Environmental Protection
proposed arulefor regulating mercury air emissionsthat
adoptsaBush Administration EPA mercury “ Cap and
Trade” rulethat actually delaysany specific action to
reduce mercury until after 2010, and will not resultin
adequate reductionsin emissions of mercury from coal-
fired power plantsto protect public health until 2018.

It should aso not be asurprisethat our state’s coal -
drivenlegidature adopted the DEPrule. Butinanunusua
moment of |egidative sanity, they added an amendment to
therulethat requires DEP and the Bureau of Public Health
to conduct astudy of the potential human health risk from
mercury; DEPisalso required to examinetheavailability
and cost of technologiesto limit mercury emissions.

So, whilethelegidature hasalowed DEPtoimple-
ment theweak air rulefor mercury later thisyear, DEPand
the Bureau of Public Health arerequired to report the
resultsof their studiesto thelegidature next year. Giventhe
politicsof coal inWest Virginia, thiscan only beseenasa
magjor victory for the environment.

WV EC worked strenuoudly on thisrule, but the credit
for victory must be shared with alarger coalition of groups
concerned about the severe healthimpactsresulting from
mercury air emissions.

Weworked closely inthiseffort with leaders of the
WV NursesAssociation and West Virginiansfor Afford-
able Health Care, medical doctors, and leadersof religious
groups concerned about healthissues.

To all thosewho worked with usinthisbettlel say,
“Thank you.” | hopewe can continueto work together to
further establish theimportant link between human health

and environmental regulation.
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Closer, but Sill No Cigar

By Julie Archer and Janet Keating

Well, weredly aren’tinterested in cigars, but Clean
Electionswould benice. Unfortunately another legidative
session hascome and goneand weare still without a
publicfinancing systemin placeinWest Virginia That's
the bad news.

Thegood newsiswegot closer to passing Clean
Electionsthan in any previous session and we cantake
prideinthe progresswemade. SB 124, the WV Public
Campaign Financing Act wasvoted out of Senate Judi-
ciary; andfor thefirst time ever, Senate Finance Chairman
Walt Helmick allowed adiscussion onthe measure. The
bill was onthe committee’sagendaso memberscould
hear testimony from Todd L ang, the executivedirector of
the Citizens Clean ElectionsCommissionin Arizona, one
of thenation’s pioneering Clean Electionsstates.

We were disappointed, however, that therewasno
discussion of theWest Virginialegidation, whichin many
waysmirrorsArizona’s, and that the bill wasnot put toa
vote. We believe we had the votesto advancethebill, and
even Senator Helmick acknowledged that Todd' s presen-
tation“ may have answered many critic’'squestions,”
adding to our frustration. It wasrather dramatic when so
many of uswalked out when it was clear no votewould
beadllowed.

Hopefully the committeetook notice! Helmick told
the Associated Press, “1 think next year isthe year that
campaign financewill belooked at very strongly.” After 3
yearsof not placing thebill on hiscommittee’sagenda,
Helmick isnow on therecord saying that campaign
financereformwill begiven seriousconsiderationin 2007,
andweneedto hold himtoit.

In additionto the progresswe made on the Clean
Electionslegidationitsaf, aSenatebill (SB 285) that
would have provided aone-timedlotment of amillion
dollarstojump-start the Clean Electionsfund fromthe
sdeof unclaimed property, passed the Senate. Thebill
also camevery closeto passageinthe House. We even
had avictory intheHouse Judiciary Committeewhen an
amendment to strip thebill of thisprovisonfalledonan 8
to 15 vote. Asfunding has provento beamajor stumbling
block for advancing Clean Elections, it would have been
niceto havethefundingissueat least partially addressed in
advanceof next year’ ssession. Unfortunately, lobbyists
for theretailersand credit card companieswho opposed a
provisoninthebill dealingwith gift cardswereableto get
theHouseleadership to pull thebill and placeit onthe
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“inactive’ caendar onthelast day of thesession.

At thistimewe dliketo say thanksagain for your
cals, emailsand lettersof support tolegidators. We're
also pleased that so many of you attended the meeting of
the Senate Finance Committeeto hear Todd Lang.
Thanksagainto our partnersat the Reform Ingtitutein
Alexandria, VA for sponsoring Todd' svisit to West
Virginia

We' dasoliketo thank al of the other groupswho
passed our e-mailsaong and sent out action aerts—
including the Association of State, County and Municipal
Employees(AFSCME) Loca Council 77, theLegidative
Action Team on Children and Families, theMonongdia
County L eague of Women Voters, National Association of
Socid Workers-WV, OhioValey Environmental Codli-
tion, WV Citizen Action Group, WV Democracy for
America, and anyonedsel may haveinadvertently
forgottento mention here.

Andlast but not least, thanksto al of our legidative
sponsorsand supportersfor their continued willingnessto
championthisprogressivereformamed at changingthe
political statusquo.

SRR
Money Buys Access

Gazettereporter Phil Kabler noted inarecent
columnthat Sen. Jay Rockefeller had hosted are-election
fundraiser for Sen. Robert C. Byrd at hishome near Rock
Creek Park in Washington, D.C.

Accordingto Kabler, it wasapacked house, and
preliminary estimates put thetotal raised in the $150,000
to $200,000 range.

Kabler said, “ Although thosein attendance were
predominately from metro Washington, anumber of West
Virginiansattended, including state Sen. Truman Chafin,
D-Mingo, and wife Tish; Shepherdstown businessman
Ken Lowe, Gazette publisher Betty Chilton; Scott
Rotruck from the M organtown Chamber of Commerce;
Marshall med school dean CharlesMcKownand
Marshdll Vice President Betty Cleckley; Michael Yura,
with the National Biometrics Security Projectin
Morgantown; aswell asrepresentatives of the Na-
tional Mining Association, American Electric Power,
Consolidation Coal and theUnited MineWorkers.”

Need we say more about the need for campaign
financereform?
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Coal Industry Seeksto Expand
Coal Haul Road System

By Julie Archer

The Coal Resource Transportation Designation
Committee (CRTDC) met on March 29 and listened to two
presentations on routes that coal companiesin Randolph
and Nicholas Countieswould like to have added the
existing Coal Resource Transportation System (CRTS).

In Randolph County, Carter Roag, asubsidiary of
United Coal Company, wantsto use bigger and heavier
trucks on approximately 18.5 milesof roads, including
portions of County Routes 20, 34, 34/4, 35, 42 and 46. The
Division of Highways (DOH) has completed a preliminary
evaluation of the roads and has estimated that approxi-
mately $3.8 million dollarsin work would need to be done
to these routes to make them “safe and sufficient” for a
maximum legal weight limit of 120,000 pounds.

Chicopee Coal Co. in Nicholas County also wantsto
use larger, heavier trucksto haul coal on routesin both
Nicholasand Clay Counties. The proposed additionsto the
CRTSinclude portions of County Routes 16/29 and 1/16in
Clay and County Routes 20/21 and 20/1 in Nicholas. The
total estimated cost for necessary improvements to these
routesis$6.2 million.

Public hearings on both proposalswill be held in the
near future (most likely May or June), followed by a 30-day
public comment period. We'll keep you posted. Inthe
meantime, if would like moreinformation on these proposed
projects please feel free to contact me by calling the WV -
CAG office or e-mail julie@wvcag.org. Copies of the
draft evaluations can also be requested from the DOH.

(Note: Julie was lead lobbyist for WNV/-CAG on the
over-weight coal truck legislation and was recently
appointed as a public representative to the Coal Re-
source Transportation Designation Committee).

Think Renewable Energy
Sl oS =4

Let the Sun Shine

“West Virginialawmakershave doubled the
number of exemptionsunder the state's Freedom of
Information Actinthelast fiveyears, marking the
biggest expansion of government secrecy sincethelaw
wasenacted in 1977.” — The Associated Press
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SB567... One Man, One,
And Only One - Vote

By Allan Tweddle, WVEC Lobbyist

This session Senator John Unger, with the assistance
of staff from the Department of Commerce, drafted SB
567 - ahbill that pulled together all of the existing staff and
their funding that were spread elsewhere in several depart-
ments into one Department of Energy. In brief, SB 567
brought together knowledgeable administrative staff mem-
berswho are involved in matters of energy technologies and
policiesto create acentralized support organization for the
Public Energy Authority.

The need for such a support staff became obvious as
the PEA began to consider how to develop a comprehensive
energy policy and, subsequently, acomprehensive energy
plan to benefit al citizens of the State. The vision of the
PEA, and in particular the vision of thiswriter asa PEA
member, was, and still is, that such a comprehensive
energy plan can and will create new jobs and businessesin
every county.

The bill made sense. It provided the Public Energy
Authority with specific support staff to help with prudent
research and policy analysisto achieve a sound set of
policiesand guidelines. Unfortunately, the PEA will not get
asingle support organization in the administration thisyear.
Thanks to one delegate.

One delegate - Harold Michael, whose position as
Chairman of the powerful House Finance Committee
alowshimto “exercise” hisposition to cast only hisvote.
How? By not putting the bill on his committee'sagenda. In
onearbitrary action, he precluded any discussion, dissension,
opinion or votes by anyone else. One delegatekilled it.

Is that Democracy at work?

Well, itishow thingswork in our State Legislature, in
City Councils, even in Congress. Powerful committee
chairmen can defeat the democratic principle of one-man
one-vote. Inthiscase, | wastold that the bill waskilled
simply because the Chairman didn’t like the sponsor...and
that the Governor supported it!

It actually happened twice! One chairman told me
that it had nothing to do with the bill, its merits, or me. It
was just who was behind it!

The vision of the PEA preparing a comprehensive
energy planwill survive, in spite of in-fighting and personal
grudges. | believe that acomprehensive energy planisin
the best interests of all West Virginians. | intend to press
forward to bring energy choicesto our citizenslike other
States enjoy, including renewable energy in all itsemerging
forms.

Who knows? Such a plan might even bring new jobs
to Delegate Michael’ sdistrict, too.
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Final Bill Tracking List

Bill Number Title

Senate Bills

SB7 Establishing Flood Protection Planning Act

SB52 Redefining “managed timberland”

SB59 Requiring notice to adjoining landowners of timbering operations

SB62 Providing tax incentive to nonresidential owners of managed timberland

SB 106 Creating West Virginia Regulatory Flexibility Act

SB124 Creating Public Campaign Financing Act

SB 136 Creating Beverage Container Recycling and Litter Control Act

SB 153 Establishing Jobs Impact Statement Act

SB 206 Relating to floodplain management and flood debris cleanup (also SB 207 and SB 208)

SB 247 Creating Mine and Industrial Accident Rapid Response System

SB 278 Creating office of State Energy Coordinator (Chamber of Commerce bill)

SB 302 Voluntary Farmland Protection Program Rule

SB 352 State road rights-of-way and adjacent areas Rule (Coal Haul Roads)

SB371 Reducing severance tax on timber

SB411 Providing Agricultural Land Protection Authority power to retain executive director and staff
SB425 Expanding counties participating in Hatfield-McCoy Regional Recreation Authority

SB434 Reducing petroleum-based fuel consumption by state and political subdivisions

SB443 Continuing hazardous waste management fee

SB 461 Water supply replacement requirements for surface mine operators

SB567 Creating Energy Policy and Development Act

SB572 Restricting underground longwall mining permits

SB 655 Creating opening day for trout fishing season (heaven forbid!)

SB 663 Requiring public health impact statement relating to certain air or water rule (WVEC bill)

SB 665 Requiring Public Service Commission promulgate rules relating to wind power projects

SB 688 Establishing Voluntary Wetland Protection Program

SB 697 Creating Managing for Results Act

SB 756 Creating net greenhouse gas inventory

SB 764 Creating 2020 Rural West Virginia Agricultural and Resource-Based Industry Development Act
SB774 Organizing offices in Department of Environmental Protection

SB777 Replacement of underground water supplies damaged by coalbed methane wells

SB778 Relating to State Conservation Committee and conservation districts

SB779 Clarifying county commission authority regarding voluntary farmland protection programs
House Bills

HB 2330 West Virginia Beverage Container Recycling and Litter Control Act

HB 3318 Requiring jobs impact statement for certain proposed legislation

HB 3343 Defining “fill material” in the Water Pollution Control Act

HB 3344 Regarding Army Corps of Engineers permits for surface mines

HB 4006 Adding counties to the Hatfield-McCoy Regional Recreational Authority

HB 4057 Public Land Corporation authority to condemn abandoned structures in waters of the State
HB 4059 Relating to flood plain management and flood debris generally

HB 4114 Providing for a two percent rebate to the taxpayer of the timber severance tax

HB 4116 Increasing the amount of timber that can be sold on state Wildlife Management Areas

HB 4131 Providing for the election of members of the Public Service Commission

HB 4242 Allowing certain county or regional solid waste authorities to designate carriers of solid waste
HB 4267 Creating a New River and Gauley River Citizens’ Board

HB 4277 Establishing the West Virginia Clean Elections Act

HB 4290 Relating to establishment of coal resource transportation roads

HB 4294 Providing Agricultural Land Protection Authority power to retain executive director and staff
HB 4322 Removing the severance tax for timber

HB 4336 Creating office of State Energy Coordinator (Chamber of Commerce bill)

HB 4374 Providing for the election of Public Service Commissioners

HB 4496 Relating to qualifications of the Commissioner of Agriculture

HB 4550 Clarifying current law requiring legislative approval of final designation of Tier 2.5 streams
HB 4583 Banning Coal Sludge Impoundments and Underground Injection of Sludge (WVEC bill)

HB 4622 Reducing certain oil and gas well and methane gas well performance bonds

HB 4667 Establishing the position of state trails coordinator within the West Virginia Development Office
HB 4678 Exempting land-based finfish aquaculture facilities from certain sludge management requirements
HB 4704 Classifying wind power projects as pollution control facilities

HB 4723 Placing a five cent tax on bottled water

HB 4728 Increasing the membership of the environmental protection advisory council

(All the DEP rules were passed by both houses as House rule bundle, HB 4135).

Green Legidative Update
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April 22: OVEC's Annual Meeting & Spaghetti Dinner (Fund-Raiser).
1701 Jackson Avenue, Huntington (St. Clouds Commons). Annual
awards ceremony, live music & authentic Italian cuisine. Begins at5
p.m.

Suggested donation: $5.00 (tickets on sale now, or at the door).
Please bring a dessert to share with all.

For more information: Call OVEC office, (304) 522-0246.

April 22: Earth Day Celebration. Appalachian South Folk Life Center all
day. Highlights include several high quality music acts, children’s craft
activities, food, informative tables and speakers. More details to be
announced.

For more information: Lori McKinney, (304) 320-8833.

April 22: Earth Day Garden Festival. The Cultural Center, State Capitol
Complex, Charleston. 9:30 a.m. ~3:30 p.m. Features over 20 exhibitors,
8 workshops - including a children's gardening workshop, presentations
... plants, herbs, shrubs, landscaping, why we garden & more.
Admission is free. Lunches by K-Mac Mills will be available for purchase
1lam.~2p.m.

For more information call: (304) 558-0162 or visit:
www.wvculture.org.

April 28-30: The WV Highlands Conservancy's Annual Spring Review
Weekend, "Beauty and the Beast". Opossum Creek Retreat (near
Fayetteville, WV). Features day trips and outings (visit Kayford
Mountain, site of mountaintop coal removal, and/or enjoy visiting the New
River Gorge. Learn about controversial development plans for the area.
Weekend also includes bird watching program, exhibits, socializing and
more. Ariver rafting trip will be arranged if there is interest.

For more information contact Marilyn Shoenfeld, (304) 866-3484 or visit:
www.wvhighlands.org.

April 29: Greenbrier River Trail Association's 20th annual "Race of the
River & Trail" - Marlington, WV.
For more information: www.greenbrierrivertrail.com.

May 13: Migration Celebration 2006 - Little Beaver State Park.
Featuring: Live birds of prey; photography workshop; nature & birding
walks; WV Wildlife diversity exhibits; kids activities all day; door prizes
and more. From9a.m.~5p.m.

For more information, contact: Three Rivers Avian Center (304)
466-4683. A full schedule of events will be posted on
WWW.tracwv.org.

May 19-21: Annual Greenbrier Trail Bike Trek. Sponsored by the

American Lung Association of WV. This three-day, 100 mile ride begins
at the Inn of Snowshoe - and takes participants along the Trail through
Pocahontas & Greenbrier counties - ending at Greenbrier County Youth
Camp near Lewisburg.

For more information, and to register: Rachelle Beckner, (304)
342-6600 or visit www.alawv.org

May 25-29: "Healing The Mountains" - The 16th annual Heartwood
Forest Council / 6th annual Summit for the Mountains, Cedar Lakes
Conference Center, Ripley, WV (38 miles north of Charleston). Includes
programs on Forests, Mountains, and Coal: the connections between
them; their impact on air, water, and climate; their role in our history,
economy, and culture; with a special focus on ending the devastation of
Mountaintop Removal coal mining. Invited and confirmed speakers
include: Granny D*, Cynthia McKinney, David Orr*, Jack Spadaro*,
Woody Harrelson, Judy Bonds, Maria Gunnoe*, Larry Gibson*, Willie
Nelson, Erik Reece, Ed Wiley, and more. (*confirmed)

For more information: Janet at (304) 522-0246. ohvec@ezwv.com
or Andy Mahler atandy@blueriver.net (812) 723-2430.

June 16-18: WV Environmental Council's Board of Directors Retreat.
Location to be announced. All interested WVEC members are invited to
attend.

For more information: WVEC office, (304) 346-5905.

June 2-4: WV Wilderness Workshop. The Mountain Institute, Spruce
Mountain. Workshops, speakers, hike to proposed Seneca Creek
Wilderness Area and more. Registration fee $15. The deadline for
registration is May 22nd.

For more information/registration: Matt Keller, (304) 864-5530 or
matt.keller@wvwild.org. Visit www.wvwild.org.

June 24: 4th Annual Lavender & More Fair, entitled "Livin' Easy".
LaPaix Herb Farm, located in Alum Bridge WV (Lewis County). All day
event - from 10 am till 5 pm.

Highlights include: garden tours; sustainable initiatives; workshops;
demonstrations; plants; presentations; wood walks; artisan,
environmental, sustainable business, plant & herb booths. Straw bale
style building (demonstration & hands-on workshop). Live music,
gourmet food prepared by chef Dale Hawkins. Admission: $5. per
person or $10 per family. Stay tuned for more detailed information &
updates as this event draws closer.

For more information & to register:

lapaixherbfarm.com

Support the West Virginia Environmental Council
1324 Virginia Street East, Charleston WV 25301

Phone: (304) 346-5905

Renewed Membership

New Membership

www.wvecouncil.org

Membership Levels

Change of Address Donation

$ 10 Student/ Senior
Name: $ 25 Regular

$ 50 Seedling
Address: $ 100 Sustaining

$ 250 Enviro Steward
City, State, Zip: $ 500 Canopy

$ 1,000 Old Growth
Phone: e-mail $ Other

Green Legidative Update
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West Virginia Environmental Council
1324 Virginia Street East
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